BEFORE THE
CALIFORNIA BOARD OF OCCUPATIONAL THERAPY
DEPARTMENT OF CONSUMER AF FAIRS
STATE OF CALIFORNIA. -

In the Matter of the Statement of Issues‘Against:vﬂ'-j“ - Case'No:'AL2005-119 ~ =0

GRACE K. KIM
5271 La Luna Drive
La Palma CA 90623

Respondent.

" DECISION AND ORDER |

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

California Board of Occupational Therapy, Department of Consumer Affairs, as its

_ Decision in this matter.

This Decision shall become effective on ! the initial date of hcenspm L

Y

Itis so ORDERED ' September 7, 2006 .

(_:N\ /// d(,,é/&_/ L[V/Lﬁ/(:" "L~ /‘{// . \‘
LUELLA GRANGAARD, PRESIDENT |
CALIFORNIA BOARD Ok CCUPATIONAE THERAPY
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BILL LOCKYER, Attorney General

of the State of California

SUSAN FITZGERALD, State Bar No. 112278
Deputy Attorney General

California Department of Justice

110 West "A" Street, Suite 1100

San Diego, CA 921_01

P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2066
Facsimile: (619) 645-2061
Attorneys for Complainant
BEFORE THE
CALIFORNIA BOARD OF OCCUPATIONAL THERAPY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Statement of Issues Against: Case No. AL.2005-119
GRACE K. KIM _
5271 La Luna Drive , . '
La Palma CA 90623 , STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER :
Respondent.
IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Heather Martin (Complainant) is the Executive Ofﬁcer of the California Board of
Occupational Therapy. She brought this action eolely in her official c.apacity and is represented
in this matter by Bill Lockyer, Attorney General of the State o'f California, by Susan Fitzgerald,
Deputy Attorney General. |

2. Respondent Grace K. Kim (Respondent) is represented in this proceeding by
attorney A. Steven Frankel, Esq., whose address is 3527 Mt. Diablo Blvd., #269, Lafayette, CA
94549. |

3. In or about mid-June, 2005, the California Board of Oceupatienal Therapy,

Department of Consumer Affairs received an application for an Occupational Therapist license




AW

O &0 ~2 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

from Grace K. Kim (Respondent). On or about June 15, 2005, Grace K. Kim certified under
peﬁalty of perjury to the truthfulness of all statements, answers, and representations in the
application. The Board denied the application on October 18, 2005. Respondent timely appealed
the denial. |

JURISDICTION

4. Statement of Issues No. AL2005-119 was filed before the California Board of
Occupational Therapy (Board), Départfnent of Consumer Affairs, and is currently pending
against Respondent. The_i Statement of Issues and all other statutorily required documents were
propeﬂy served on Respondent on April 13, 2006. A copy of Statement of Issues No.
A1.2005-119 s attach.ed as exhibin A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Statement of Issues No. AL2005-1 19.‘ Respondent has éiso carefully
read, fully discussed with counsel, and understands the effects of ’phis Stipulated Settlement and
Disciplinary Order. |

6. Respondent is fully aware of her legal rights in this matter, including the right to a
hearing on the charges and allegations in the Statement of Issues; the right to be represented by
counsel at her own expense; the right to confront and cross-examine the witnesses against her;
the ﬁght to present evidence and to testify on her own behalf; the right fo the issuance of
subpoenas to compel the attendance-of witnesses and the production of documents; fhe right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each
and every right set forth above. |

CULPABILITY

8. Respondent admits the truth of each charge and allegation in Statementof Issues
No. AL2005-119.
11
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9. Respondent agrees that her application for an occupational therapist license is
subject to demal, and she agrees to be bound by the Board's imposition of discipline as set forth
in the Disciplinary Order below.

CONTINGENCY

10.  This stipulation shall be subject to approval by the California Board of
Occupational Therapy. Respondent understands and agrees that counsel for Complainant and the
staff of the California Board of Occupational Therapy may communicate directly with the Board
regarding this stipulation and settlement, without notice to or participation by Respondent or her
counsel. By signing the stipulation, Respondent understands and agrees that she may not
withdraw her agreement or seek to rescind the stipulation prior to the time the Board considers
and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the |
Stipulated Settleni.enf and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
bé disqualified from further action by having considered this matter. ‘

OTHER MATTERS

11.  The partiesv understand and agree that facsimile copies of this Stipulated
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same
force and effect as the originals. |

- 12, Costs of investigation and prosecution of this case total to $6,106.00 as of May
12, 2006.

13.  Inconsideration of the foregoing admissions and stipulations, the parties agree
that the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: ( |

DISCIPLINARY ORDER

1T IS HEREBY ORDERED that an occupational therapist license will be issued to
Respondent Grace K. Kim and automatically revoked. The revocation will be stayed and the

Respondent placed on five (5) years probation on the following terms and conditions:

1
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1. Obey All Laws. Respondent shall obey all federal, state and local laws and regulations

governing the practice of occupational therapy in California. Respondent shall submit, in

“writing, a full detailed account of 'any and all violations of the law to the Board within five (5)

days of occurrence.

2.. Compliance with Probation and Quarterly Reporting. Respondent shall fully comply
with the terms and conditions of probation established by the Board and shall cooperate with
representatives of thé Boafd in its monitoring and investigation of the respondent’s comp'li;ance
with proba.tion.‘ Respondent, within ten (10) days of corﬁpletion of the quarter, shétll submit
quarterly written reports to the Board on a Quarterly Report of Compliance form obtained from
the Board. | |

3. Personal Appearances. Upon reasonable notice by the Board, respondent shall report to
and make personal appearances at times and locaﬁons as the Board may direct.

4. Notification of Address and Telephone Number Change(s). Respondent shall notify the

.Board, in writing, within five (5) days of a change of residence or mailing address, of her new

address and any change in work and/or home telephone numbers.

5. Tolling for Out-of-State Practice, Residence or In-State Non-Practice. In the event
reépondent should leave California to reside or to practice outside the State for more than thirty
(30) days, shé shall notify the Board or its designee in writing within ten (10) days of the

dates of departure and return. All provisions of probation other than the quarterly report
requirements, examination requifements, and éducation requirements, shall be Held n abeyancé
until respondent resumes practice in California. All provisions of prob'ation shaﬂ recommence

on the effective date of resumption of practice in California.

6. Notification to Employer(s). When currently employed or applying for employmént in

any capacity in any health care profession respondent shall notify her employer of the
probationary status of respondent’s license. This notification to the current employef shall occur
no later than the effective date of the Decision. Respondent shall notify any prospective health
care employer of her probationary status with the Board prior to accepting such employment. '

This notification shall be made by providing the employer or prospective employer with a
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copy of the Board’s disciplinary Decision with attached Statement of Issues. Respo’n&ent shall
cause each health care employer to submit quarterly reports to the Board. The report shall be on
a form provided by the Board, and shall include a performance evaluation and such other .
information as may be required by the Board.

Respondent shall noti‘fy the Board, in writing, WitMn five (5) days of any change‘in
employment status. Respondent shall notify the Board, in writing, within five (5) days if she
is terminated fror}nvany occupational ther'apy or health care related employment with a full |
explanation of the circumstances surrounding the termination.

7. Employment Requirements and Limitations. During probation, respondent
shall work in her licensed capacity in the State of California. This practice shall consist of no
less than twenty-four (24) cumulative months and of no less than twenty-five (25) hoﬁrs per
week. ‘ | ‘ ' |

Respondent is curreﬁtly employed by Gallagher Pediatric Therapy (GPT) in Fullerton,
California. GPT provideé occupational therapy services at both its clinic and at local schools
with which it contracts. During the term of probation, Respondenf may provide her services only
at GPT’s clinic and schools within the following school districts: East .Whittier City School
District; Little Lake Unified School District, Los Nietos Unified School District, South Whittier
School District, _Whitﬁer City School District,, and Whittier El Rancho Unified School District.

Respondent shall advise the Board or its designee of the names of the schools within the
above listed school districts to which she will provide servicesv and must seek and obtain
approval from the Board or its designee before providing any services at any school.

Respondent shall providé a copy of the Decision and attached Statement of Issues in this
matter to each school district or school and assure that each school district or school provides
written acknowledgment of this notification directly to the Board.

Except as expressly allowed abbve, while on probation, respondent shall not work for a
registry or in any privatevduty position, except as approved, in writing, by the Board. Respondent
shall work only on a regularly assigned, identified, and pre-determined work site(s) and shall not

work in a float capacity except as approved, in writing, by the Board.
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8.  Supervision Requirements. Respondent shall obtain prior approval from the Board,
before commencing any employment, regarding the level of supervision provided to the
respondent while employed as an occupational therapist or occupational therapy assistant.
Respondent shall not function as a supervisor during the period of probation except as

approved, in writing, by the Board.
9. Continuing Education Requirements. Respondent shall complete continuing education
directly relevant to the violations as specified by the Board. Continuing education shall be
completed by December 31, 2006. |

| Continuing education shall be in addition to the professional development activities
required for licehse renewal. The coufses shall be as follows: one course in ethics for 3 hours of

credit; one course in documentation for three (3) hours of credit; one course in clinical reasoning

for two (2) hours of credit; and one course in stress management for one (1) hour of credit.

Within thirty (30) days of the Board’s written notification of the assi.gned‘course work,
respondent shall submit a written plan to éomply with this requirement. The plan may include
"on-line" courses. The Board shall approve such plan prior to enrollment in any course of study.
Failure to satisfadtorily complete the required continuing education as scheduled shall
constitute a violation of probation. Respondent is responsible for all costs of such
continuing education. Upon successful cdmpletion 6f the courses, respondent shall send the
original certificates she receives for successful completion of the courses to the Board, by
certified mail return receipt requested, within thirty (30) days of the completion of each course.
10. Maintenance of Valid License. Respondent shall, at all tlmes while on probation,
maintain an active current license with the Board including any period during which license is
suspended or probation is tolled. | '
11. Cost Recovery Requirements. Respondent shall pay to the Board the costs of
investigation and enforcement of this casé of $6,106.00. Respondent shall make quarterly
payments to the Board to accompany each quarterly report (probationary condition #2) such that

the full amount of cost recovery is paid no later than six (6) months before termination of

probation. Failure to make payments timely shall be considered a violation of probation.
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Except g8 provided above, the Board shalt not
respondent who hias failed to pay all the costs os directed }n the Decigion in thig cass,
12, Violatlen of Probatiou If respondent violates pre

giving respondent nonca snd_opportunity to-be heard, may
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. }sw or reinstate the license of any

balion in any respect, the Board, after .

tevoke probation and cary|out the

disciplinary order which was stayed. ‘If an Accusation o Petition to Revoke Probation is filed

ageinst respondent during probation, the Board shall havd

4l the matter is final,
13. Completion of Probation. Respondent may not pg

She may petition for modificetion of probationary terms dfter completing three years of

continuin g jurisdiction until the matter
s final, and theperiod of probation shall be extended unt

stition. for varly termination ofpmbation,

probabion. Upor successful comupletion of probation, res pondent’s license will be fully vostorad,

fully discussed it with my attorney, A, Steven Frankel. Thnderstand the stipulation and the

effect it will have on my application Tor licensure and s kequmt license, I enter into this

Stipulated Settlerent and Disciplinary Order voluntariiy} zimowmgly, and intelligently] and agree

to be bound by thie Decision and Order of the California & 3

paTED: __pl13 1Dl

1

Respondmt

Board of Oocupational Theray.

T have fead and fully discussed with Respondcm Grrace K Klm the terms and conditions

and other malters contained in the above St}pulutcd Settlg tn:m and Disciplinary Qrder| T

approve its fort and oontent
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
submitted for consideration by the California Board of Occupational Therapy of the Department

of Consumer Affairs.

DATED: (\an// ](/;&ODL

BILL LOCKYER, Attorney General
of the State of California

)
Sl
SUSAN FITZGE

Deputy Attorney General

Attorneys for Complainant




